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LIBEL AND SLANDER - JURISDICTION – MOST APPROPRIATE PLACE TO BRING CLAIM 
                         Background                
The claimant computer scientist with a particular interest in cryptocurrencies was an Australian national, who 
had lived in the UK since December 2015. The defendant was a bitcoin investor, and a commentator within 
the bitcoin and cryptocurrency industries. He was born in the US, had moved to Japan and, since 2014, had 
been domiciled in, and a citizen of, St Kitts and Nevis. The claimant issued proceedings against the 
defendant in the UK, claiming that he had been libelled in a YouTube video posted by the defendant, a tweet 
containing the YouTube video posted on the defendant's Twitter account and a reply to the Twitter posting by 
a third party. The judge held that under s 9 of the Defamation Act 2013 (DA 2013) (action against a person 
not domiciled in the UK or a member state etc) England and Wales was not the most appropriate place to 
bring an action in respect of the libel claim and he made a declaration that the court had no jurisdiction to 
hear the claim. The claimant appealed.  
     Issues and decisions      
(1) Whether the judge had taken a proper approach to DA 2013 s 9. 
Having regard to case law, s 9 required that, where the defendant was not domiciled in the UK (or at present 
a member state or a party to the Lugano Convention), the party bringing the claim needed to satisfy a court, 
on the balance of probabilities, that of all the places in which the statement complained of has been 
published, England and Wales was clearly the most appropriate place in which to bring an action in respect 
of the statement. That would require the court to assess a number of different factors. Relevant factors 
included the best evidence available to show all the 'places', which in that context meant jurisdictions, in 
which the relevant statement had been published. The number of times on which the statement has been 
published in each jurisdiction would be a relevant factor as would damage to reputation. There were other 
relevant factors for a court to consider when making a decision under s 9. These factors included the 
availability of fair judicial processes in the other jurisdictions in which publication occurred (see [60]-[65] of 
the judgment).  
The judge had approached s 9 in two stages, namely, the nature and extent of its publication in each 
jurisdiction and the evidence of harm in each jurisdiction. Setting out a two stage test was unlikely to assist in 
many cases. That was because it was an intermediate step to be performed by the court, and added a gloss 
to the statutory question. It was therefore likely to add to the complexity of the court's task. Further it was not 
clear how the first two stages set out by the judge related to other relevant factors. The statutory question 
remained only whether it could be shown that England and Wales was clearly the most appropriate 
jurisdiction in which to bring the action (see [66], [67] of the judgment)  
Although the judge had considered other factors he had not considered whether the US was the most 
appropriate jurisdiction (see [68] of the judgment).  
It was therefore necessary for the court to consider for itself whether England and Wales was clearly the 
most appropriate jurisdiction in which to bring this claim (see [69] of the judgment).  
(2) Whether England and Wales was clearly the most appropriate jurisdiction to bring the claim.  
The evidence showed that England and Wales was not clearly the most appropriate jurisdiction to hear the 
claim. The evidence showed that there were about four times as many publications of the YouTube channel 
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and tweets in the US as there had been in the UK. That strongly suggested that a state in the US was likely 
to be the most appropriate jurisdiction in which to bring the claim (see [71], [72] of the judgment).  
The claimant had a global reputation meaning that the claimant's reputation was just as likely to be affected 
in other jurisdictions where publication had taken place, as it had been in England and Wales (see [73] of the 
judgment).  
The evidence about other internet, newspaper and periodical publications which were before the court 
showed that the matter was a global issue (see [74] of the judgment).  
The evidence strongly suggested that the claimant's most important relationships were in the US and the 
Courts in the US would have jurisdiction over the claim. A state in the US which would accept jurisdiction 
over the claim, which included California, was the most appropriate jurisdiction in which to bring the claim 
(see [75]-[79] of the judgment).  
 England and Wales was not clearly the most appropriate place to bring this action for defamation. The 
appeal would be dismissed.  
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