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INCOME TAX - SELF-ASSESSMENT – NOTICE OF ENQUIRY 
                    Background           
On 17 January 2011, the Revenue and Customs Commissioners (the Revenue) wrote to the taxpayer, 
informing him that it intended to enquire into his tax return 'for the year ended 6 April 2009' (the Mabbutt 
letter). The reference in that letter to 6 April 2009 was a mistake; there was no tax year which ended on that 
date. The Revenue had intended, instead, to refer to the year ended 5 April 2009. The Revenue's enquiry 
had nevertheless proceeded, and it led to a closure notice issued on 1 July 2014.  
The taxpayer appealed against the closure notice to the First-tier Tribunal (Tax Chamber)(the FTT), 
challenging its conclusions but also arguing that there could be no effective closure notice in relation to the 
tax year ended 5 April 2009 because no valid notice of enquiry had been given. By then, the Revenue was 
out of time to serve a further (correct) notice of its intention to open an enquiry into the taxpayer's tax return 
for that year. It was directed that the question whether an enquiry had been validly opened should be heard 
as a preliminary issue.  
The FTT held that because of the mistake the Mabbutt letter did not constitute a valid notice of enquiry 
compliant with s 9A of the Taxes Management Act 1970 (s 9A) and that s 114 of the Act (s 114) could not 
save it. Pursuant to s 114(1), the Mabbutt letter could be saved if it was 'in substance and effect in 
conformity with or according to the intent and meaning of the Taxes Acts, and if the person or property 
charged or intended to be charged or affected thereby is designated therein according to common intent and 
understanding'.  
The FTT's conclusion was that the Revenue had to be 'accurate in relation to the essential elements of a 
notice of enquiry, even if the taxpayer would be capable of  
discerning [HMRC's] true intention despite a minor error. For a notice of enquiry to  
meet the requirements of section 9A TMA, the return into which the enquiry was to be opened had to be 
stated accurately and with sufficient detail for it to be clear which return was intended. The detail as to the 
relevant return had to be correct'. On the basis that the return described in the Mabbutt letter had been for a 
tax year which had not existed, the FTT concluded that the disputed notice of enquiry was 'not in substance 
and effect in conformity with the intent and meaning of the Taxes Acts', and was not a valid notice of enquiry 
into the taxpayer's tax return for the tax year ended 5 April 2009 under s 9A. The return was not saved by 
s 114. Without a valid notice of enquiry, there was no enquiry and the purported closure notice had no 
standing. Consequently, the FTT allowed the taxpayer's appeal. 
The FTT further held that a letter to the taxpayer's accountants (the Dickinsons letter) referred to in, and a 
copy of which had been enclosed with, the Mabbutt letter did not form part of the disputed notice of enquiry.  
The Revenue appealed, with the permission of the judge. The taxpayer cross-appealed on one point in 
relation to s 114(1).  
The tribunal ruled:  
Issues and decisions 
Whether: (1) a valid notice of enquiry had been served; and (2) s 114(1) applied.  
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The Revenue contended that the FTT's conclusion that the relevant notice of enquiry had been limited to the 
Mabbutt letter and had not included the Dickinsons letter and that the Revenue had not given valid notice of 
its intention to enquire into the taxpayer's tax return for the year ended 5 April 2009 had been wrong in law. 
It was settled law that a s 9A notice did not have to observe any particular formality and that all that was 
required was a document in writing informing the taxpayer of the Revenue's intention to open an enquiry into 
a particular tax return. Further, the question whether the disputed notice sufficiently made a taxpayer aware 
of the Revenue's intention to open an enquiry into a particular tax return was an objective one. The test was 
whether a reasonable taxpayer, in the circumstances of the taxpayer in question, would have understood 
that the Revenue had intended to open an enquiry into a particular tax return. It was not a matter of the 
parties' intentions or actual knowledge. That objective test applied as much to the question whether certain 
documents could be said to form part of the notice as it did to the question whether the notice itself 
sufficiently informed the taxpayer of the intended enquiry to be a valid s 9A notice (see [44], [45] of the 
decision).  
In the present case, the Dickinsons letter had formed part of the disputed notice of the Revenue's intention 
to open an enquiry. The question was whether a reasonable taxpayer receiving the two letters of 17 January 
2011 would have understood them as having to be read together and from that composite communication 
would have understood that they had been intended to give the taxpayer notice of the Revenue's intention to 
open an enquiry into a return. The taxpayer, or to be more precise a reasonable taxpayer, could not 
reasonably have thought that the copy of the Dickinsons letter sent to him had been a separate document, 
unrelated to the enquiry and provided for some other purpose. Any dispassionate and reasonable reader of 
the Mabbutt letter would recognise that it  
could be fully understood only if read together with the Dickinsons letter; the latter had been incorporated by 
reference into the former (see [43] of the decision).  
The FTT had erred in law when it had decided that the Dickinsons letter had not formed part of the relevant 
notice of enquiry (see [48] of the decision). 
(2) Whether the FTT's conclusion that the Revenue had not given valid notice of its intention to enquire into 
the taxpayer's tax return for the year ended 5 April 2009 had been wrong in law. 
The Mabbutt letter had been a valid notice for the purposes of s 9. That same conclusion would be reached 
even if the Dickinsons letter had not formed part that notice (see [62], [77] of the decision). 
When viewed objectively, there could be no doubt that a reasonable taxpayer reading the Mabbutt letter 
would have concluded that the Revenue had been intending to open an enquiry and that thereference to the 
year ended 6 April 2009 had simply been a minor clerical slip. The Mabbutt letter had made it clear that it 
had been sent to the taxpayer in response to a tax return which he had submitted. On the FTT's 
unchallenged findings, the only tax return that the taxpayer had submitted had been his return for  
the year ended 5 April 2009. It was also clear that the Revenue had intended to open an enquiry into a tax 
return for a year which ended in April 2009. Only one tax year could end in April 2009 and that had been the 
tax year to 5 April 2009. The reference to 6 April had clearly been a mistake (see [63]-[65] of the decision).  
The FTT had erred in law by deciding that the Mabbutt letter had not constituted a valid notice of enquiry 
under s 9A into the taxpayer's tax return for the tax year ended 5 April 2009 (see [77] of the decision). 
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